


PROSERV CONTRACT TERMS

These Terms shall apply to all orders for servicing placed with us (Dura Pump Ltd). Any variance to these Terms which have beenagreed in writing with you will prevail over these Terms.
We draw your attention in particular to Terms 15 to 19 (Limitation of Liability).

Definitions
“Asset Management Portal” means the online portal we provide that can be used to manage our services.“Consumables” means goods supplied in the course of a service contract that are intended to be used up or discarded.“Equipment” means plant, machinery or pumps installed which is/are to be serviced under the service contract.“Parts” means goods supplied in the course of a service contract to maintain or repair equipment that are not Consumables.“Quotation” means the offer made detailing the nature of the works to be performed under the service contract.“Works” means the works detailed in the Quotation that are the subject of the service contract.

Service and equipment
1. We will carry out and complete theWorks in accordance with the Quotation with reasonable care and skill.2. We are entitled to rely on the accuracy and completeness of the plans, specifications and reports you provide.3. We will use reasonable endeavours to comply with current legislation, building regulations and best practice.4. We will use reasonable endeavours to ensure the Works are completed within the time (if any) stated in our Quotation,otherwise completion shall be within a reasonable time. Time shall not be of the essence.5. Where the design forms part of the Works, we are allowed a period of 4 weeks from the date of instruction to complete thedesign and produce design drawings required by you. We will be allowed a further 8 weeks from your approval of the designdrawings for manufacture of theWorks.6. Copyright in all design drawings or documents prepared by us will remain our property.7. Design is not included in the Quotation unless agreed otherwise in writing.8. Parts will conform to specification and will be free from defects in manufacture for 12 months.9. Consumables will conform to specification and be free from defects in manufacture for 3 months.10. You are responsible for tanker costs unless agreed otherwise in writing.11. You will undertake the necessary structural, and other, calculations.12. You are responsible for maintaining the pump chamber cover or lid.

Warranties
1. We do not provide any warranty for Equipment or Parts. The manufacturer may provide a warranty. Please notify us shouldyou wish to make a claim under a manufacturer’s warranty. Manufacturers’ warranties are subject to Term 14.2. Manufacturers’ warranties will be void and we will be unable to assist with them if damage is caused due to:3. you or any third party, except where you follow our instructions;4. a power surge;5. flooding;6. neglect;7. fire; or8. wilful act.

Limitation of Liability
1. Subject to Term 19, we will not be liable for any damage or loss caused by Parts or Consumables supplied or while installing,repairing or servicing Parts, Consumables or Equipment.2. Subject to Term 19, you expressly waive all claims for loss of profit against us and all claims for special damages, incidentaldamages, liquidated damages, consequential damages, delay or charges you may have against us including, withoutlimitation, damages for principal office expenses, financing costs, loss of business, loss of reputation and loss of use.3. Subject to Term 19, our maximum liability to you for any event shall not exceed the service contract price.4. Subject to Term 19, if we remotely monitor pumps, we are not responsible for any damages by the failure of the pump systemas a result of not attending site.5. Our liability for death or personal injury caused by our negligence is not limited.



Additional work
1. If a pump is removed and taken back to us to be inspected further, you are responsible for paying our Hourly Service Rates.2. Our Hourly Service Rates are as follows:

Time Contract Rate per Engineer* Non-Contract Rate Per Engineer
Normal Hours: Monday – Friday 08:00 –16:00 £67.00 £78.00
Monday – Friday 16:00 – 22:00Saturdays 08:00 – 16:00 £98.00 £129.00

Sundays, Bank Holidays and22:00 – 24:00 £132.00 £169.00

Emergency Call-Out – Monday to Friday £185.00 £285.00
Emergency Call-Out – Sunday, Saturdayand Bank holidays £265.00 £365.00

*Contract Rate applies to call outs where equipment is covered by a service contract only
1. The Emergency Call-Out includes one hour of an Engineer’s time. Any time thereafter is charged at the Hourly ServiceRates. Travel time is charged at the Hourly Service Rates. Any Parts or Consumables shall be supplied and installed by us,at your expense.2. Parts, Consumables or confined space entries are not included in service contracts.3. We are permitted to carry out works to the value of £150 plus VAT and charge you for such works without the need for furtherauthorisation from you. These charges will be noted on service forms if no one is available on site when such work iscompleted. This does not include any costs for tankers.

Failures
1. You shall report failures to us as soon as possible after becoming aware.2. We will be on site in a timely manner after being advised of a failure.3. Emergency callouts are not included in the price of the Quotation unless otherwise agreed in writing.

Service contract details
1. A contract will be formed when you give confirmation to us in writing (including by email and through the Asset ManagementPortal) to carry out theWorks.2. If you cancel the service contract prior to the completion of the agreed contract length, you will incur charges.3. We will set up with you frequent service visits to suit your timetable wherever possible. We will continue to service yoursystem at the frequency specified. We will notify you a couple of weeks in advance of each service visit. We may have toapply a late cancellation charge of £75.00 if our engineer is not be able to access the relevant property and/or plant on theday due to circumstances outside of our control.

Compliance
1. The Environment Agency has ruled that sewage treatment plants should be serviced as per the manufacturer’srecommendations and that all records of maintenance/service visits should be kept for five years.2. It is your responsibility to ensure all systems discharge in accordance with any consent to discharge or permissions grantedand we will not be liable for any breach of agreement that is in place.

Asset management portal
1. You can manage the services we provide to you through the Asset Management Portal if given in the Quotation.2. It is your responsibility to keep passwords relating to the Asset Management Portal secure and confidential from otherparties.3. While we generally confirm receipt of information through the Asset Management Portal, you will be liable for payment of anycosts as a result of information/requests sent through the Asset Management Web Portal, irrespective of whether it was sentby an unauthorised person.



Materials and title
1. Samples submitted for approval show substance and general character only. Colour, size, thickness or shape cannot beguaranteed.2. All Equipment, Parts and Consumables provided by us will remain our property with title fully vested in us until the Works arepaid for in full.3. If theWorks are not paid for in full and you:4. breach these Terms or any other terms agreed in writing and the breach is not remedied within 7 days of receiving notice ofthe breach as agreed with us;5. persistently breach any one or more of these Terms or any other terms agreed in writing; and/or6. cease or threaten to cease to carry on business, are unable to pay your debts as and when they fall due, propose tocompound with creditors, apply for any order for insolvency, or have a bankruptcy petition presented against you, enter intovoluntary or compulsory liquidation, have a receiver, administrator or administrative receiver appointed over all or any of yourassets, or take or suffer any similar action in any jurisdiction,we may at any time require you to deliver up all Equipment, Parts and Consumables provided and owned by us or, if you areunable to do so promptly, enter the premises where such Equipment, Parts and Consumables are kept in order to recoverthem.

Variations and extras
1. The prices quoted are based upon dimensions, quantities, drawings and specifications given at the time of tender. If any ofthese parameters change, we may require recalculation and apply supplemental charges and increase the contract price toreflect increases in the cost of materials or labour between the end of the fixed price period specified in the Quotation and thedate of completion.2. If you request additional work outside the scope set out in the Quotation, we may have to increase our charges. We regretthat the additional work cannot be started until you have placed an order and agreed our charges for the additional works. Werecommend that you contact us as soon as possible about any additional works as we do not accept any liability for theconsequences of the time it may take to agree your order for them.

Entire agreement
1. These Terms and any other terms agreed in writing with you constitute the entire agreement and understanding with you andany and all representations existing prior have no effect, save for those representations made fraudulently.

Jurisdiction
1. Any order pursuant to these Terms will be governed exclusively by the laws and courts of England andWales.

Payment
1. Subject to Term 44, unless stated otherwise in the Quotation or agreed in writing with you, payment shall be due 30 daysfrom the invoice date.
1. Where we are acting as a sub-contractor the following payment terms will apply:2. We may invoice or provide applications for payment for interim payments each month as the Works proceed. Payment undereach interim invoice or application becomes due when the invoice is issued. The payment mechanism and timetable shall bein accordance with the Scheme for Construction Contracts (England & Wales) Regulations 1998 as amended from time totime (“The Scheme”).3. You will not be entitled to withhold payment in whole or in part of any sum due unless and until you issue a valid notice ofintention to pay less than the notified sum in accordance with The Scheme. No set-off or abatement will be permitted byreference to any sum due under one or more other contracts.4. Unless agreed otherwise in writing, you will not be entitled to make any retention. We retain the entitlement to issue aretention bond in lieu of cash retentions. It is a condition precedent that the first moiety of retention is to be released in fulltogether with VAT upon practical completion of the Works. The second moiety of retention shall be released 12 calendarmonths later.5. If any payment is not made by you by the expiry of its respective final date for payment we will be entitled to statutorycompensation and to charge interest pursuant to the Late Payment of Commercial Debt (Interests) Act 1998 as amendedfrom time to time. In addition after the expiry of seven days from the giving of written notice to this effect to you, we will beentitled to suspend the Works and any works under any other contract with you until such outstanding sum is paid. The sub-contractors reasonable costs incurred by such suspension will be reimbursed by you.6. If the arrangements for payment of your credit are not satisfactory we reserve the right to refuse to execute any order orcontract. In the case of non-payment of any account by its final date for payment or in the case of your death, incapacity,bankruptcy or insolvency or when you are a limited company in the case of liquidation or the appointment of a receiver the



purchase price of all goods delivered to date and/or any sums already due from you shall become payable immediately andin addition we have the right to cancel every contract made with you or to cancel, suspend or discontinue delivery of goodsand materials for same. This provision acts without prejudice to our right to recover any loss sustained, caused by the abovecircumstances. Defects
1. We shall rectify at our own cost any defects or faults which appear and are notified by you to us in writing within 12 months ofcompletion of the Works and are due to defective workmanship by us or defective materials supplied by us where we areacting as a sub-contractor. We shall be afforded reasonable opportunity and facilities to investigate such claims.

Disputes
1. The following only applies where we are acting as a sub-contractor:2. Either party may refer a dispute to adjudication at any time, following the rules and procedures of the Part 1 of the Scheduleto The Scheme. The decision of the Adjudicator shall be binding on the parties until the dispute is finally resolved throughagreement or by Arbitration under the Construction Industry Model Arbitration Rules.3. Save in the circumstances provided for below, the parties shall each bear their own legal costs and other expenses incurredin the adjudication.4. Where the referring party is awarded in the aggregate a sum more than 50% of the amount claimed, the non-referring partyshall reimburse the referring party’s legal costs and other expenses which the referring party incurred in the adjudicationprocess.5. The Adjudicator shall decide how his fee and reasonable expenses are to be apportioned between the parties.6. The Adjudicator shall be permitted to correct his decision so as to remove clerical or typographical errors arising by accidentor omission.








